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Abstract  

The second half of the twentieth century witnessed the development of 

commercial projects, that is, the development of commercial contracts 

in turn, as these various projects are based on the abundance of 

resources and the possibilities necessary to expand their activity and 

increase production capacity, especially with increasing demand on the 

one hand and increasing competition on the other hand, so the goal 

pursued by these commercial and industrial projects is , As these 

contracts multiplied and evolved until a modern contract appeared 

mixed with many of these familiar contracts to include all the 

procedures and requirements of modern economic projects, namely 

the financial lease contract or the so-called leasing contract , where this 

contract arises when a party wishes to prepare investments or 

complete them (i.e. the need to finance a project), so he concludes a 

contract with one of the specialized financing institutions, where the 

latter buys the equipment chosen by the project on all agreed terms, 

where the First party is considered a tenant of this institution for an 

agreed period as well, giving him the option to own these resources at 

the end of the contract or return it , It also enables him to renew the 

contract and thus re-lease it  

Through the above, a financial lease agreement can be defined as a 

commercial contract that arises between two natural or legal persons 

in which the lessor undertakes to finance the necessary movable or real 

estate or what the project requires and leases it to the second party, 

the lessee, during a specified period of time and at a certain rental 

value or agreed upon by the will of the parties  

Through the previous definition of a financial lease contract, we can 

distinguish that this contract has a set of characteristics, the first of 

which is that it is a contract of a financing nature, the main axis or 



obstacle that prompted it to appear is the financing means that 

achieves the interest of the project under investment, as well as the 

financial lease contract gives three privileges to the tenant at the end of 

the agreed period in the contract, either buying these leased funds, 

returning them to the lessor party, or renewing this contract by renting 

them again, what shows that the leasing contract is considered a credit 

contract, it is based on personal consideration, that is, making each 

contractor or each party at the other end  

The previous characteristics distinguished the leasing contract from the 

usual composite contracts, or rather similar to it, since it arises by 

merging the provisions and rules of many of these traditional contracts 

(such as the contract of sale, installment sale, promise of sale, lease 

contract...(, By the above definition, the leasing contract goes through 

many stages, and focusing on the latter, we note that each stage of 

them is based on the procedures of a traditional contract) sale, Rent... 

This is what led the Algerian legislator to the need to determine its legal 

nature to indicate the basics of this contract by distinguishing between 

the practical financial lease and the financial financial lease in terms of 

concluding the contract in accordance with the amounts or installments 

paid or the economic age of the money in place of the contract, as well 

as in terms of the transfer of rights arising from this contract to 

facilitate the identification of its essential elements to the judge, 

through which the contract is understood as a financial lease  

Considering the leasing contract as a contract, the will of the parties 

must be available ( affirmative and acceptance ) being a compound of 

the group of contracts mentioned earlier, it is natural that it should be 

established according to specific conditions by the legislator, including 

the formality , which consists in writing down the contract and writing 

it down.writing here is necessary, it is a means of proof on the one 

hand, and in practice on the other hand in order to publish it by 



registering it in the commercial register with all the information 

(identity, parties)....(, As for the objective conditions, which are 

represented first of all by the parties to the contract, both must have 

the legal capacity to initiate legal actions related to the leasing contract 

and indicate the status of both in the contract, It should also be noted 

that the subject of the leasing contract does not include luxuries or 

funds intended for personal use and consumer goods, but rather funds 

intended for professional and industrial use in a commercial scope  

As soon as the financial lease contract is concluded , legal 

consequences ensue for both parties.these effects are represented in 

the rights and obligations of each of them, as stated by the Algerian 

legislator 19/1 of the order 96/09 on rental credit. as an example, the 

ownership of the leased funds remains to the lessor with adequate 

protection and his commitment to the financing process. as for the 

lessee, he is absolutely free to choose the funds in place of the contract 

in exchange for the use of the leased asset, the lessee is obliged to pay 

the rental allowances agreed in the contract  

The leasing contract does not differ in the reasons for its termination as 

determined by the general rules for the termination of contracts, as it 

may expire by its deadline as one of the term contracts by purchasing 

the funds subject to the contract, renewing it, or the lessee refunding 

the leased funds to the lessor. The financial lease contract may also end 

without a deadline due to cancellation as a result of force majeure or 

by one of the parties violating its obligations ,or one of them the other 

party had the right to request cancellation, one of the reasons driving 

the financial lease contract to cancellation is non-payment of rental 

allowances as one of the basic obligations that fall on the tenant, or 

declaring the tenant bankrupt and declaring him bankrupt, the lessor 

has the right to request cancellation and resort to the judiciary or the 

agreement of the parties to that because the financial lease contract 



remains subject to the agreement of the parties, as well as in the event 

of liquidation of the tenant if he is a legal person, In addition to the 

case of the death of the tenant or the joint partner in the rented 

persons company, if there is an agreement on this in the contract or 

without it (in accordance with the general rules), where the 

termination of the leasing contract entails the return of the funds 

subject to the financial lease contract, as stated by the Algerian 

legislator in order 96/09 on rental credit  

Through the above, the main axis on which the financial lease contract 

is based is to expand the activity of various projects, raise quality and 

reduce costs by increasing competitiveness among investors through 

financing.the leasing contract connects the interests of the parties so 

that the lessor receives a certain fee and does not buy money for 

leasing only, as is the case for the lessee, he is not looking just to 

benefit from the money offered by the leasing market as well as for the 

seller or supplier, in turn, he gets a marketing medium for production 

equipment and real estate allocated for investment purposes. this is 

done according to legal rules that guarantee the rights of the 

contracting parties as well as the fulfillment of their obligations  


